Introduction
During the Conference on Adat Law 1 in 2017 in Leiden, the Netherlands, Adriaan Bedner, a Leiden University Professor of Law and Society and an Indonesianist, raised the central question concerning the position of adat in Indonesian land law: 'where are we heading?'. 2 The second part of the conference addressed the academic
In the forestry sector, particularly with regard to the act of state on conducting control over forests, the rights of jural communities is limited to the actual existence of the community. shall be considered "as long as in reality still exist and its existence is recognized, as well as not in conflict with national interest."
8 Accordingly, pertaining to plantation, if the land to be used for that purpose "is ulayat land 3 Ibid.6. Ibid. Art. 5. 6 The term "Undang-Undang Dasar" is usually translated into Constitution. However, I intentionally translate it into "Basic Law" to match the term used in the "Elucidation to the 1945 Basic Law," which will be discussed and elaborated later in this article. 7 Second Amendment to 1945 Basic Law. Art. 18B.2. The term jural community is used to translate kesatuan masyarakat hukum adat (bahasa Indonesia) and rechtsgemeenschap (Dutch) , that refers to customary community that implements its own customary rules. Forestry Law, particularly pertaining to the stipulation that adat forests (hutan adat) are state forests (hutan negara) managed by jural communities. According to the Circular, the stipulation only applies to jural communities whose existence is not yet confirmed by a regional regulation. (peraturan daerah) If its existence is already established by a regional regulation, Ministry of Forestry, or, currently Ministry of Environmental Affairs and Forestry shall thus establish the status of forest area claimed by the jural community as their ulayat right as adat forest pursuant to Regulation of Ministry of Environmental Affairs and Forestry Number P.32/Menlhk-Setjen/2015 on Forests Subject to Rights.
Positioning Adat Law in the Indonesia's Legal System: Historical Discourse and Current Development on Customary Law Bono Budi Priambodo belonging to a jural community which in reality still exist," the granting of right over the land shall be preceded by "consultation with the jural community as the holder of hak ulayat (right of allocation; beschikkingsrecht) and its members that hold any rights over the land, shall reach an agreement concerning transfer of land and its compensation." 9
Purpose
This article seeks to firstly clarify the actual purpose of Adat Law and the relation between adat law and Indonesian national law following the independence. Subsequently, this article attempts to explore how constitutional and administrative law (staatsrecht) would be situated in an "Adat" legal system that might well be claimed as an autochthonous law of Indonesia. 10 It is not about "stereotype" as previously explained in the Background. On the contrary, it discusses the other direction i.e. how would Adat Law 11 recognizes Indonesian constitutional and administrative law, as laws that govern the formation and the working of the state (staatsrecht). To a large extent, this question is far more relevant and makes more sense, because Adat Law is a legal system of its own while constitutional law and administrative law are only fields of law.
Method
This writing explores legal philosophy and concepts of Adat Law. It uses a historical approach to look back on how Dutch government and scholars initiated Adat Law as well as to discover legendary debates on the position of Adat Law in the Indonesia's legal system by Indonesian leaders and legal scholars before and after the independence of the state of Indonesia. Besides, this paper also employs a statutory approach in analyzing relevant law and regulations while resources are obtained from textbooks, journals, and reports. It also applies a case approach, particularly in analyzing the decision of the Indonesian Constitutional Court on the issue of jural community rights over their customary lands.
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Law Number 18 year 2004 on Plantation, Art. 9.2. As an impact of the Constitutional Court Decision mentioned above, this clause, too, is amended in 2014, scrapping the words "which in reality still exist" vide Law Number 39 year 2014 on Plantation, Art. 12. The Decision itself, I think, is somewhat awkward. If legislative stipulations requiring recognition to jural communities and their rights to fulfill the conditions of "as long as in reality still exist" and "not in conflict with national interests" are unconstitutional, how come the 1945 Constitution still contain the clauses? Or, in other words, how could those legislative stipulations be unconstitutional if the Constitution itself require the same things?
10 Adat Law as a legal system was the views of Kusumadi Pujosewoyo and Supomo, as discussed in Bushar Muhammad. 11 In this article, I differentiate between Adat Law and adat law(s). I write Adat Law with capitalization in each word when I refer to adat law as concepts and principles that are considered as "universal" throughout Indonesian archipelago, while adat law(s) in lower case, sometimes in plural, refer to the actual laws that live among the people.This is in line with M.Kusnu's differentiation between adat law in expert's sense and in lay people's sense.
The structure of this article can be described as follows. The introductory section exposes the background, aims of writing, the method of the research, and the relevant literature supporting, or providing insights into the ideas of this writing. The section of result and analysis started with a discussion on the actual purpose of Adat Law that developed during the colonial times. Afterwards, the position of Adat Law in the national legal system in the independent state of Indonesia is discussed. Historical and scholarly debates were revisited to reaffirm that Adat Law is indeed an integral part of the Indonesian state law.
The analysis then continues to an inquiry to ideas behind the deliberations of the Basic Law of 1945 which very much inspired by Adat Law. Subsequently, a discussion concerning the relation between adat Law and administrative law, under the issue of land law has been forwarded. BAL shall be examined, since the law has been claimed as, among others, the national agrarian law is based on adat law concerning land; and, furthermore, "Agrarian law applicable to land, water and airspace is adat law." The result of the analyses has been drawn up in the section of conclusion for framing and sharping the ideas of the writing.
Literature Review
Researches on customary laws generally discuss on how custom and tradition may be recognized and used in practice as a source of law, 12 including the way authorities regarded them as binding rules with its quasi-nature. Customary laws have been analyzed from various perspectives, such as socio-legal studies, especially the anthropology of law, 13 constitutional law, 14 legal pluralism, 15 and human rights. 16 Scholars were also interested in discussing it in more thematic issues, for example, enforcement of the customary law, 17 traditional community and indigenous peoples, 18 or customary inheritance rights.
Mirza Satria Buana has conducted research on the practices of legal pluralism in Indonesia, especially from philosophical, social and legal perspectives. 20 He argued that the idea of implementing strong legal pluralism is rather naive, and thus, considered that state legal pluralism is more feasible and realistic, and therefore should be enforced. 21 Regarding adat law, his writing expresses disagreement to the concept established by Ter Haar concerning four requirements for legally-based indigenous peoples 22 by considering that these may lead to a false dichotomy between culturally-based indigenous peoples and legally-based indigenous peoples. He considers the concept as a fallacy, so the concept of the legally-based indigenous peoples currently used by the Indonesian Constitution and legislation may lead to discrimination. 23 Nurjaya employes legal anthropology approach to finding another atmosphere in building a better, more holistic understanding on whether the 1945 Basic Law defines a genuine or pseudo-recognition and protection of adat communities and their traditions, especially concerning rights to, and tenure of, natural resources.
24
When assessing provisions contained in some legislation, i.e. BAL and Laws on Forestry, Spatial Use, Water Resources, Coastal Zone and Small Islands Management, Mineral and Coal Mining, and Environmental Protection and Management, he highlights the conditional phrase "as long as" with regard to the recognition and respect of the adat society. 25 In his view, it obviously leads to restrictions on, and neglect of, the rights of adat communities to control, manage and utilise the natural resources they depend on for survival in the territory and entails that customary environmental wisdom is automatically dominated and subordinated by the national legislation over natural resources. 26 The continuous neglect and abuse have encouraged adat communities to push for a law regulating and protecting their rights.
27
Kallie Szczepanski is a bit sceptical on how law and policies of land in Indonesia would be in favour of adat communities' interests. Szczepanski views that "BAL pays lip service to adat while ensuring that it can be preempted at will by the slightest governmental interest. As indigenous rights and law are weakened, the national government gains an ever-greater ability to deprive indigenous peoples of their lands." 28 In addition, Szczepanski assessed that Indonesia's laws and policies lead directly to despair and violence for the displaced indigenous peoples of the outer islands.
29
Daniel Fitzpatrick argues that "BAL in practice is not a syncretic amalgam of Western and adat principles but instead operates contrary to adat, particularly in its imposition of Western-style, individualized land titles on customary forms of tenure". 30 This inconsistency with adat has two fundamental consequences. First, the process of registering titles under the BAL itself creates long-term disputation and social conflict, and, for that reason, is highly unlikely to fulfill its objective of legal certainty. Second, the BAL's failure to provide legal certainty, in combination with the erosion or subjugation of adat authority in many areas, have created a dangerous legal vacuum and allowed ad hoc bureaucratic fiat to dominate the administration and development of land in Indonesia.
2.
Result and Analysis
The Actual Purpose of Adat Law
It is important to firstly clarify the background and actual purpose of introducing Adat Law discourse as well as criticizing the fact that Adat Law, up until recently, concerns mainly-or even is identical with-private laws; particularly in the curricula of legal higher educations in Indonesia. 31 This clearly is not in accordance, not only with recent developments but also with its background, where adat law inquiries and discourses were paramount both in academic and policy realms for a very pragmatic purpose i.e. governing the colony. A proof can be presented here from as early as 1842 when Dutch Minister of the Colonies J.C. Baud stated the following.
"[it was] a manifest truth that a subjected people cannot, in the long run, be kept in subjection without violence unless the foreign ruler was determined to govern this people with fairness and justice and, above all, in deference to native attitudes, customs and bias." In fact, it was this kind of attitude or anything like it that later triggered a protracted debate over how the Netherland East Indies (NEI) should be governed. On one hand, there was an idea that NEI should be governed under a legal system that consists of decisions which are issued and enforced by superior authorities that are recognized just like that. On the other hand, there was this idea that emphasizes on justice for the people, where the legal system is a set of institutions unanimously known, recognized and enforced among the people, by the people themselves 33 -an idea that later was elaborated into Adat Law. In the words of van Vollenhoven, the father of Adat Law scholarship himself, the purpose of the scholarship is "the creationnot on paper but in reality-of a good administration of justice and a good system of government."
34 From the very beginning-more than just academic studies on private laws-Adat Law was understood as (i) a legal system, and,(ii) means of governance.In other words, in the late 19th century and early 20th century, the Kingdom of Netherlands looked for a solution to governance problems in the NEI, and the chosen solution, as the history would attest, was Adat Law. Even nowadays, as von Benda-Beckmann puts it;
"The discussions about the interpretation of adat law and ulayat rights were always much more than mere academic exercises. They concerned the legitimation of political and economic power over natural resources and the question on which law the road to'development' was to be built."
35
It can, therefore, be concluded that Adat Law discourse is essentially a discourse concerning legal system and governance that is continuously relevant from the time it was introduced to recent times. It is indeed disheartening when Adat Law nowadays fossilizes within the curricula of law schools in Indonesia only as a part of private laws-as one of its varieties i.e. "Western," Islamic, Adat private laws and now, economic laws. 
Adat Law is National Law
Since1927, after previously being ignored,even oppressed under the concordance principle and unification policy, indigenous adat laws finally prevail as the only laws applicable to indigenous population in NEI; while for other population groups, their own laws shall prevail respectively. 37 NEI colonial government from that time on abandoned unification policy and "tended to document adat laws from one locality to the others." Concerning legal policy at that time, Iman Sudiyat provides following explanation.
"Laws applicable to indigenous Indonesians were established after investigation to their actual legal needs; and when it was evident that adat law cannot yet be abandoned or replaced with other laws, the necessary adat law was preserved." 38 Nevertheless, after the proclamation of independence, lawyers from among Indonesians themselves started to speculate on a distinct national legal system for independent Indonesian state, where in general they debated over what must be done to the colonial legacy of the pluralistic legal system. 39 Bushar Muhammad claimed that "most of them wanted to have a modern unified law" for a national legal system; while the rest, ever loyal to colonial policy from 1927, did not see a possibility to that direction and wanted "legal codification for respective population groups." Instead of using "the pure idealization of philosophies of life and the state by the philosophers," Otje Salman commented on this, Supomo "returned to the system of Adat Law," when asked to suggest a philosophical background (philosophische grondslag) for an independent Indonesian State. 44 Supomo himself is an advocate of unified national law. In an occasion of the first anniversary of Gadjah Mada University Yogyakarta on 17 March 1947, he delivered a speech that was said to "catch the world of Indonesian jurisprudence and beyond by surprise" because it reversed from the 1927 policy; which, as concluded by Iman Sudiyat, is as follows.
"It is inevitable that the people and the state of Indonesia must develop into modern people and state.
[However] Modern law is not Dutch law. Instead, it is the law that contains universal modern principles. Codification, as far as possible, must be in a unification nature, particularly in the field of property law. Unification, on the other hand, is still difficult in the field of family law, because it is strongly related with, and influenced by, spiritual beliefs from respective groups of people. [All being told] Adat Law will still provide the building blocks for the structuring and development of this new law."
45
This kind of logic and those that leads to this direction are followed in a policy proposal submitted by Dewan Perancang Nasional (Depernas; National Development Planning Agency) in 1959, which took as its stance that the only legal system which is suitable and supportive to the development of a national legal system is Adat Law, because it is conformable with national character. This proposal was later adopted by Majelis Permusyawaratan Rakyat Sementara (Provisional People's Consultative Assembly) in its Decree No. II/MPRS/1960 on the Broad Guidelines of the First Phase of Universal National Development Plan1961-1969, which, among others, stipulated that Adat Law is the foundation of the national legal system, in which;
(1) Adat Law is no longer only a part of national law i.e. unwritten part, but the national law itself, both written and unwritten; (3) Adat Law shall be extrapolated to a higher plane i.e. national, so that it will be of an abstract nature and contains values applicable generally to all citizens of Indonesia and throughout the territory of the Republic of Indonesia.
46
Mohammad Kusnu provided a theoretical justification for such legal policy, when he understood adat law in two senses, which are (i) lay people's sense; and, (ii) expert's sense. Adat law in lay people's sense basically is the same with the way it was understood during colonial times i.e. customary institutions that are used by the people to solve their daily lives' problems. Meanwhile, Adat Law in expert's sense refers to its "abstract-normative" aspects, in the form of values that "live, believed, internalized and upheld" by the people and inspire the customary institutions. How can we understand this statement? There can be no other way to do so but to have at least a minimum understanding of Adat Law discourses. Not only that these adat law scholars observed unwritten or uncodified legal rules as the main feature of adat laws, 53 they indeed have faith in the virtue of uncodified law, particularly because of their understanding of law as the "living law."
54 That is why Supomo in the Elucidation insisted that examining only the texts of a basic law will 50 Anthony Reid mentioned Supomo as "Van Vollenhoven's most influential student" and " the principal author of the Indonesian Constitution,"("Political"tradition"in Indonesia: the one and the many." Anthony Reid, "Political "Tradition" in Indonesia: the One and the Many," Asian Studies Review, 22, no.1(1998) not lead one to a comprehensive understanding of a state's constitution. Instead, one must investigate two things: firstly, how the constitution is practised in real life; and, secondly, the "geistlichen hintergrund"or the spiritual background of the texts, how and in what situation the texts were formulated.
55
In this regard, there are two strong arguments posed by Supomo on why the emphasis must be on the uncodified constitution. Firstly, it is in the uncodified constitution, that "spiritual background," the spirit of the people, (volkgeist) or national character will be best maintained and preserved, to ensure that the Law is always in harmony with the people's sense of justice.
56 Secondly, uncodified constitution, on the other hand, will also best ensure that laws are keeping up with the dynamics of societal development so that laws will never be "verouderd" (obsolete) Codified constitution, therefore, must be "brief and elastic," containing only "essential rules that serve as a broad guideline of instructions on how to manage the State and social welfare." 57 Finally, for Supomo, it is that spirit of the people which is the real constitution of a state, as follows.
"What is most important in the governance and life of a State is the spirit, the spirit of the State officials, the spirit of government officials. Although the Basic Law is said to be based upon the Spirit of Familyhood, (Semangat Kekeluargaan) when [in fact] the spirit of the State and government officials is that of individualism, (perseorangan) the Basic Law will mean nothing in practice. On the other hand, although the Basic Law is imperfect, if the spirit of the officials is good, [i.e. that of Familyhood] that [imperfect] Basic Law will not be an obstacle in the running of the State. Spirit, therefore, is the most important thing, the Spirit that lives, or is, in other word, dynamic."
58
From this point on can one only depart to Supomo's later ideas on the development of Indonesian national legal system; otherwise, one will be lost. Indeed, in 1947 he proposed unification for modern Indonesian national law; which was "surprising" because it was almost like a sacrilege to adat law scholarship. However, this 'sacrilege' has in fact been done later in the Elucidation to 1945 Basic Law. In other words, if one examines Supomo's ideas in the Elucidation, any development in his later thoughts is no surprise at all. For instance, on an occasion of "Southeast Asia Conference" in Washington on 14 August 1952, he presented a paper titled "The future of adat law in the reconstruction of Indonesia," where he provided the following explanation concerning the situation of adat law in colonial times.
"Adat laws are non-statutory laws most of which are customary laws and a small part of Islamic law. Adat laws also include case laws based on judges' decisions 55 These ideas were later elaborated in a posthumous mini publication in1959 titled "The status of Adat Law in the future," where Supomo proposed the following "to avoid confusion" between adat laws understood during colonial times and how the term should be understood in independent Indonesia. "the term "Adat Law" shall be used as a synonym of (i) non-statutory law in legislative rules, (ii) case laws from judges' decisions, (iii) laws that live as conventions among state organs, [and] (iv) laws that live as customary rules preserved in the life interaction both in cities and villages. These are all Adat Law."
60

Figure1. Constitution of Indonesia according to Supomo
If all these information are taken together, we can conclude how Indonesian constitution ought to be, according to Supomo. First, just like an adat legal system would be, 61 it mostly is an unwritten constitution; although a small part of it is a "brief and elastic" written Basic Law that will be detailed further, where necessary, in statutory Laws or legislation. Complementing, or rather, as the major part of the constitution are unwritten or uncodified laws, as follows.
1. Convention, or the "living" constitution i.e. customs that emerge and develop within the interactions between state organs or official. This will complement-or rather, crystalize into-the written basic law.
2. Non-statutory laws i.e. customs that emerge and develop from interactions among administrative organs as well as between them and the People in realizing State purposes. This will complement the statutory laws or legislation. Most importantly, it is in these uncodified laws the Spirit of the Peoplethat might be formulated as (i) Familyhood Principle (Asas Kekeluargaan) or Communal-mutualism; (Gotong-royong) and, (ii) Consultative Basis (Dasar Permusyawaratan) 62 -will live, be nurtured and flourish, because the Spirit-and, therefore, the Law-must live dynamically.
National Land Law is Adat Law
In a speech titled "The Rediscovery of Our Revolution" to commemorate the Independence Day of Indonesia on 17 August 1959, President Soekarno asserted the following.
"Likewise, pertaining to land. We inherited from Dutch [colonial] era several things that we must eradicate, among others, what is known as eigendom (ownership) over land. From now on we delete completely eigendom over land from Indonesian land law. It is unjustifiable, in independent Indonesia, a plot of land is owned by foreigners in casu Dutch! We only recognize ownership over land by Indonesians, in accordance with Article 33 of the 1945 [Basic] Law." 63 The next year i.e. on 24 September 1960 the BAL was enacted, stipulating that national agrarian law is based on adat land law and agrarian law applicable to land, water and air space is adat law; 64 because it is adat law, as the autochthonous law of Indonesians, that is "conformable with the legal sense of common people," and "because most Indonesia people are subject to adat law."
65 Budi Harsono'stheories concerning "the Communalist-religious Concept of Adat (Land) Law" 66 and "Functional Relation between Adat Law and National Land Law" 67 might be best to help us fully understand the intention of those stipulations. To build his theories, Budi Harsono firstly calls to attention that adat law manifests in two features i.e. (i) a set of unwritten positive norms; and, (ii) legal concepts and principles which are the manifestation of people's legal awareness. 68 He admitted that as legal norms adat law comes in a variety of contents, "however it is mainly confined to the fields of family and inheritance law." On the other hand, "in the field of land law basically there is uniformity, because [it] manifests from the same legal concepts and principles." This, therefore, opens an opportunity for unification based on the adat land law. 69 Based on this argument, Budi Harsono builds his theory of "Functional Relation." Adat law-whichis claimed by BAL as the basis,even the very national land law itself-actually is the "main source" of national land law, in a sense that national land law is developed from the concepts and principles of adat law; while adat law in the form of norms serves as complement to positive national land law. 70 After clarifying this point, Budi Harsono proceeded to the theory of "Adat Law concept" that he understood as a "communalist-religious" concept that "allows individual control over land based on individual rights, while at the same time contain communal elements." 71 The land is understood as the gift from the Almighty God, in the first place, to the people as a unity, to subsequently be used individually by the members of the community. It is this legal relation-that forms between the people as a unity and their land-that is understood as Hak Ulayat or right of allocation. The right of allocation has two aspects, as follows; (i) Private aspect, where land is the communal property of all members of a community, every individual from later generations to future generations; and,
(ii) Public aspect, where in owning communally the land there is an authority or competence to "manage, govern and organize control, maintenance, allocation and use."
72
The authority of a public nature occurring from the right of allocation construction is basically in the hand of the community as an entity. However, its day-to-day exercise is entrusted to adat chiefs or adat elders as legal functionaries. 73 This authority is solely and entirely public in nature i.e. "does not cover and influence the legal relations to the communal land of a private nature." Ownership over communal land, with the exercise of authority by the legal functionaries, stays in the hand of the community as an entity and individual members of the community, and does not transfer to adat chiefs or adat elders.
Figure2. Application of Adat Land Law Concept to National Land Law
Based on this concept, "Adat land law contains legal stipulations that belong to private land law and administrative land law," that result to "a structure and hierarchy of rights over land in Adat Law" as follows. 78 3. Individual Rights of Indonesian citizens, which are entirely private in nature.
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These unique concepts are indeed difficult to comprehend from a "Western" 80 point of view that understands land as a mere production factor or commercial commodity.Thorburn perhaps is a rare example of western observers who manages to comprehend the concepts as they are. By grasping the two fundamental concepts of (i) inalienability of land from the people; and, (ii) the social function of land, he understands that the vision of Indonesian land law is that where all Indonesian citizens as an entity of "National Community" communally own the territory of the Unitary Republic of Indonesia along with all natural resources therein as "National Ulayat Right," 81 while the State of the Republic of Indonesia act as the Legal Functionary-or, in the wordings of BAL, "the organization of the people's sovereignty"-in managing, governing and organizing its control, maintenance, allocation and use.
82
The development in the recent decade shows interesting progress. Academic and political debates on the issue of ownership over communal land was ultimately addressed in a legal context, following the judicial review of Indonesian Foresty Law before the Constitutional Court of the Republic of Indonesia, as requested by Aliansi Masyarakat Adat Nusantara (AMAN; Nusantara Indigenous People Alliance) et.al. 83 The petition contends that the inclusion of hutan adat (customary forest) within hutan negara (State forest) area was unconstitutional. 84 The Constitutional Court considers that hutan adat must be categorized as that of hutan hak (forest subject 77 BAL, Art. 1. 84 Mirza Satria Buana, Ph.D diss, Op.Cit., 98. to right) instead of hutan negara. 85 In its ruling, the Constitutional Court has declared as invalid the Indonesian government's claim to millions of hectares of forest land, potentially giving indigenous and local communities the right to manage their customary forests. 86 This landmark ruling was unanimously decided by all (nine) judges, without any single dissenting opinion. Although this decision was considered 'a win' for customary community advocates, the Court was also criticized as it has left substantial legal stumbling blocks in the way of most traditional communities seeking to enjoy the traditional rights to which they are constitutionally entitled. 87 As previously described in Section 1.1, Second Amendment of the 1945 Basic Law, Basic Agrarian Law, and Forestry Law have recognized traditional rights of jural communities in Indonesia, including, inter alia, the so-called hak ulayat (beschikkingsrecht; right of allocation). Such right has also given a human rights character as it is stipulated in Indonesia Human Rights Law. 88 The 2016 Regulation of Minister of Agrarian Affairs made a progress in terms of the rights to the land of jural community. 89 It admits that jural community-that has fulfilled specific requirements-may be entitled to land rights in the form of communal rights. 90 This regulation makes clear that there is no individual claim made by a member of a jural community as communal rights to land is defined as a collective/common property rights over jural community lands. 91 Budi Harsono's statement that BAL is the "first product" of the development of national [land] law that uses the ingredients of Adat Law, that "[is] formulated in the structure and system of Adat Law," 92 is particularly noteworthy. This statement implied that other fields of law, both related or not to land law, can be formulated according to the system of Adat Law, and that they are only waiting for their turns! Suryono Sukanto also has the same conviction. He criticized that ethnological, anthropological and sociological-and, corollary, inductive-approaches are recommended for Adat Law jurisprudence, only when adat law is understood as the Positioning Adat Law in the Indonesia's Legal System: Historical Discourse and Current Development on Customary Law Bono Budi Priambodo "living law" 93 i.e. law that "lives" among the people-or, in other words, customary law. For Suryono Sukanto, a normative-deductive approach is also necessary to achieve completeness in a more sophisticated systematics of law, that covers (i) public laws and private laws; and, (ii) substantial laws and procedural laws. 94 Besides, by summoning the help of Ter Haar's Decision Theory-that adat law may originate from both the decisions of legal functionaries and community members as well, and that the decisions of legal functionaries pertain to public interests so they are imperative in nature, while the decisions of community members pertain to private interests so they are facultative in nature-he argued that "it is certain that [division into public laws and private laws] is applicable to adat law as well." 95 Suryono Sukanto, therefore, includes "Hukum Tantra" or Staatsrecht that consists of constitutional and administrative law in his systematics of law, "at least, as a jurisprudence. [i.e. Adat Law jurisprudence]" 96 In fact, if that is Suryono Sukanto's actual intention-breaking through traditional and conventional obstacles of Adat Law jurisprudence to use it as ingredients in developing the national legal system-then BAL and Budi Harsono have succeeded brilliantly to a very great extent. BAL, supported by Budi Harsono's theoretical justification, has managed to extrapolate and transcend adat law to a higher and wider plane i.e. the national legal system of Indonesia. Unique categories of Adat Law i.e. (i) the communalist-religious concept of Adat Law, that transcends into a national communalist-religious; and, (ii) the role and status of legal functionaries in a jural community; are proven to be potential in developing legal theories that is uniquely Indonesian, and, most importantly, in harmony with the worldview of Indonesians.
Pertaining to constitutional and administrative law, the theory of the role and status of Indonesian State in an Indonesian national community that is parallel with the role and status of legal functionaries in their concerning communitiesthat is formulated by BAL as the "organization of people's sovereignty"-may serve as a starting point to build legal theories and practices in the fields of constitutional and administrative law that are uniquely Indonesian, in accordance with the needs of Indonesian national community. Furthermore, should Indonesian lawyers genuinely and sincerely wish to do so, Adat Law-as the "aseli" (autochthonous) law of Indonesians, as demonstrated by BAL-provides more than enough inspiration and ingredients to build Indonesia's own national legal system and theories.
Conclusion
From the very beginning, Adat Law scholarship had a pragmatic purpose i.e. to administer justice and govern the colony, the NEI. Hence, its very nature was public, which is in contrast with its later development that focused on private law fields such as the law of persons, marriage and family laws, property and inheritance laws. Due to this later development, particularly after World War Two and in postindependence Indonesia, the relation between Adat Law and public laws was obscured. In fact, the 1945 Constitution main architect was Indonesia's leading Adat Law scholar, Supomo-hence, the Constitution is, to say the least, heavily inspired by Adat Law. It is not exaggerating at all to say that one can never comprehend the Constitution without sufficient insight on Adat Law. In other words, Indonesian constitution is actually an "Adat" constitution.
The same goes to administrative law, which in this case is represented by BAL that governs not only land administration, but all kinds of natural resources in Indonesia until nowadays. Just like the 1945 Constitution, one will surely fail miserably to understand this Law should one does not have an acceptable command of Adat Law. It is, however, must be quickly added that, in doing so, a clear distinction must be made between Adat Law and adat laws, with the former refers to theories and concepts resulting from deductive examination of findings in research concerning the laws that actually live among the people, while the latter is the multitude laws that actually live among the multitude people of Indonesia themselves. Failure in understanding this difference will certainly mislead one to understand the true and actual position of Adat Law in Indonesia's national legal system.
